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46 RECENT FRENCH DECISIONS. 

Tribunal de Commerce de la Seine — Audience of July 1st. 

SAINT JULIEN V. DOTJNIOL. 

The editor of a periodical who has accepted, and begun the publication of a literary 
work, cannot suspend that publication without the consent of the author. 

The facts are sufficiently stated in the judgment of the Court, 
which was substantially as follows : 

Saint Julian had published in the Revue Francaise of St. Peters- 
burg, a novel entitled Vlntendant; Douniol, editor of the Oorres- 
pondant, a periodical published at Paris, got from Saint Julian per- 
mission to print his novel therein, reserving the right to make 
certain modifications and changes agreed upon. The manuscript 

dia. V. Ch. Shadwell held, continuing an injunction, that the publishers had no 
right to republish the article in a separate form without the consent of the author. 
To an objection that the bill in the case should hare expressly stated a reservation 
of the right, the Vice Chancellor said that "it was not necessary to negative the 
entire sale of the copyright ; for in the absence of a contract for the whole it remains 
in the author." He seemed however of opinion that the reservation, in the 10 sect, 
of the Act of 5 & 6 Victoria, to an author, of separate publication after twenty-eight 
years did not apply to an encyclopedia ; the result of which would be that neither 
party could reprint without the consent of the other. 

A recent case in France, (Michaud v. Didot freres. Trib. Correct, de la Seine, Aug. 
12th, 1852,) is of very great interest on these questions. The plaintiffs were the 
original editor of the Biographie Universelle, Michaud, and his assignees ; the 
defendants, the publishers of a new biographical dictionary, which it was alleged 
was a piracy of the former. On comparison it appeared that there were only two or 
three articles substantially similar in the book ; the authors of which in the earlier 
work happened to have been long dead. The Biographie Universelle professed to be 
a combination of articles by various writers ; whose initials were signed to their 
respective productions. The court held, 1st, That the writers in the Biographie Uni- 
verselle could transfer no greater right to the editor than they possessed themselves ; 
and that on that right expiring by their death, these articles fell into the public 
domain; the principle that a joint copyright survives, being only applicable when 
the parts of the different authors are undistinguishable. This is material with refe- 
rence to the rights of the widow and children at the expiration of the twenty-eight 
years, in our law. 2nd. It was ruled that there could be no copyright in the plan 
of a biographical dictionary. (See on this point cases cited, Curtis on Copyright, 
179, 286.) The judgment was for the defendant, from which the plaintiff has 
appealed. 
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was sent to Douniol and accepted by him ; and it appears in proof 
that the novel was set up as a whole. Two parts were published 
in the Oorrespondant, that is to say, in the number of the tenth of 
December, 1851, and of the twenty-fifth of January following. 

In view of these facts, Douniol is not in a position to allege as a 
justification of his refusal to go on with the publication of the 
novel, that he has received from readers and subscribers, observa- 
tions and criticisms of a nature to make its further continuance 
injurious to him. He cannot, therefore, justly prevent the appear- 
ance for the future of the Intendant in the numbers of the Revue 
du Oorrespondant. 

With regard to the demand of 300 francs for injuries received, 
Saint Julian has not proved any notice to Douniol to comply with 
the contract. His claim for damages, however, on failure to insert 
the novel in future numbers, may be allowed, but only to the extent 
of 50 francs a number. 

For these reasons the Tribunal Declares that Douniol must 
continue the publication of the Intendant, in his periodical, the 
Oorrespondant: Declares that there is no reason for allowing the 
demand of satisfaction for past injuries : Orders and decrees that 
the novel in question be inserted in the succeeding number of the 
Oorrespondant, according to the relative importance of the parts 
already published, and in default thereof, condemns Douniol to pay 
to the plaintnT 50 francs in damages, for each number which shall 
not contain the publication : and condemns him in costs. 1 
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Advances to master where there is an agent ready to supply 
funds — Fraudulent collusion. — A claim for advances made to the 
master of a foreign ship, under the stat. 3 & 4 Vict. c. 65, pro- 
nounced against with costs, upon the ground of fraudulent collusion 
between the master and the party making the pretended advances. 

1 See Planche v. Cobum, 5 C. & P. 58. 



